
what is a deposition by written questions
what is a deposition by written questions is a legal discovery tool used in civil
litigation that allows parties to obtain sworn testimony through a series of written
inquiries instead of in-person oral depositions. This method is often utilized to gather
information efficiently when scheduling live depositions is challenging or when the case
involves parties located in different geographic areas. Understanding what a deposition by
written questions entails, how it differs from traditional depositions, and its procedural
requirements is essential for legal professionals and parties involved in litigation. This
article will explore the definition, process, advantages, disadvantages, and practical
considerations of depositions conducted by written questions. Additionally, it will examine
the legal framework governing this discovery method and provide guidance on effective
usage. The following sections will guide readers through the comprehensive aspects of
what is a deposition by written questions and its role in the litigation process.

Definition and Purpose of Deposition by Written Questions

Procedure for Conducting a Deposition by Written Questions

Advantages and Disadvantages

Legal Framework and Rules Governing Written Depositions

Practical Tips for Using Depositions by Written Questions

Definition and Purpose of Deposition by Written
Questions
A deposition by written questions is a discovery device in which one party submits a set of
written interrogatories to a witness or party involved in the litigation, who then provides
written answers under oath. This process is an alternative to the traditional oral
deposition, where a witness is questioned in person and their responses are recorded
verbatim by a court reporter. The purpose of using written questions is to obtain sworn
testimony without the need for physical presence or live interaction, which can save time
and resources.

What Constitutes a Deposition by Written Questions?
In a deposition by written questions, the questions are formulated in advance and served
on the opposing party or witness. The respondent must answer these questions in writing,
typically under oath, and these answers become part of the official discovery record. The
procedure is formal and governed by rules to ensure the testimony is legally binding and
admissible in court.



When Is This Method Used?
This type of deposition is commonly employed when scheduling conflicts, geographic
distance, or cost concerns make traditional oral depositions impractical. It is also used in
certain jurisdictions and types of cases where the rules expressly allow or favor written
depositions as a discovery method.

Procedure for Conducting a Deposition by Written
Questions
The process of conducting a deposition by written questions involves several key steps,
governed by procedural rules designed to maintain fairness and accuracy in discovery.
Understanding these steps is critical to properly utilizing this discovery tool.

Step 1: Serving the Written Questions
The initiating party drafts a comprehensive list of written questions relevant to the case’s
facts or issues. These questions are then formally served on the opposing party or witness
according to the applicable rules of civil procedure.

Step 2: Responding Under Oath
The party receiving the questions must answer them in writing, typically in the presence
of a notary public or another authorized official who administers the oath. This ensures
the answers carry the same weight as oral testimony given during a live deposition.

Step 3: Supplementing or Objecting to Questions
The responding party may object to certain questions based on relevance, privilege, or
other legal grounds. Some jurisdictions allow follow-up questions or supplementary
answers, depending on the rules governing the written deposition process.

Step 4: Filing and Use in Litigation
The written questions and answers are filed with the court or exchanged between parties
and can be used during motions, trial, or settlement discussions as evidence or to impeach
testimony.

Advantages and Disadvantages
Like any discovery method, depositions by written questions have specific benefits and
limitations that must be weighed carefully before use.



Advantages

Cost-Effective: Eliminates travel and scheduling expenses associated with live
depositions.

Convenient: Allows parties to respond at their own pace within set deadlines.

Geographically Flexible: Useful when parties are located far apart or in different
states.

Reduced Scheduling Conflicts: Avoids the need to coordinate multiple parties’
availability.

Disadvantages

Lack of Immediate Follow-Up: No opportunity for real-time clarifications or cross-
examination.

Potential for Evasive Answers: Written responses may be less detailed or less
candid.

Limited Use in Some Jurisdictions: Not all courts permit or recognize depositions
by written questions.

Reduced Impression on Fact-Finder: Written testimony may be less persuasive
than oral testimony.

Legal Framework and Rules Governing Written
Depositions
The use of depositions by written questions is governed by specific rules within the
jurisdiction where the litigation takes place. These rules outline the permissible scope,
timing, and procedural requirements for submitting and responding to written questions.

Federal Rules of Civil Procedure
Under the Federal Rules of Civil Procedure, Rule 31 specifically addresses depositions by
written questions. It permits a party to take a deposition by submitting written questions
to another party or non-party witness, provided the proper procedures are followed,
including the presence of a court reporter or certified official to administer the oath and
record the testimony.



State-Specific Rules
Many states have their own civil procedure rules that regulate depositions by written
questions. The availability and process can vary widely, with some states allowing them
only in limited circumstances or requiring court approval prior to use.

Compliance and Objections
Parties must comply with procedural deadlines for serving and answering questions.
Objections to questions must be timely and based on recognized legal grounds such as
privilege, relevance, or undue burden. Failure to comply with the rules can result in
sanctions or exclusion of the testimony.

Practical Tips for Using Depositions by Written
Questions
Effective use of depositions by written questions requires strategic planning and attention
to detail. The following tips can help maximize their utility in litigation.

Drafting Clear and Precise Questions
Carefully crafted questions that are clear, specific, and relevant increase the likelihood of
obtaining useful information. Avoid ambiguous language that may invite evasive or
incomplete answers.

Anticipating Objections
Understanding common grounds for objections can help tailor questions to minimize
disputes and delay. Consulting applicable procedural rules and case law is advisable.

Coordinating with Opposing Counsel
Where possible, discussing the scope and timing of written questions with opposing
counsel can streamline the process and reduce conflicts.

Using Follow-Up Questions Strategically
In some jurisdictions, follow-up written questions or requests for clarification are
permitted. Utilize these opportunities to probe incomplete or unclear responses.



Maintaining Detailed Records
Ensure all written questions and responses are properly documented, notarized, and
preserved for potential use at trial or settlement negotiations.

Considering Complementary Discovery Methods
Depositions by written questions are most effective when used in conjunction with other
discovery tools such as interrogatories, requests for admission, and oral depositions.

Frequently Asked Questions

What is a deposition by written questions?
A deposition by written questions is a legal procedure where one party submits written
questions to another party or witness, who then provides written answers under oath,
often used to gather information without a live, in-person deposition.

How does a deposition by written questions differ from
an oral deposition?
Unlike an oral deposition, which involves live questioning and answering in person or via
video, a deposition by written questions involves submitting questions in writing and
receiving written responses, minimizing the need for in-person appearances.

In which situations are depositions by written questions
commonly used?
They are commonly used when scheduling conflicts arise, in remote or international cases,
or when parties want to save time and costs associated with live depositions.

Are deposition answers by written questions given under
oath?
Yes, answers to written questions in a deposition are provided under oath, making them
subject to the same legal standards and penalties for perjury as oral depositions.

Can deposition by written questions be used in all types
of legal cases?
While they can be used in many civil cases, the availability and rules governing
depositions by written questions vary by jurisdiction and case type, so it is important to
check local court rules.



What are the advantages of using a deposition by
written questions?
Advantages include convenience, reduced costs, flexibility in timing, and the ability to
carefully craft and consider responses without the pressure of a live session.

What are the disadvantages of deposition by written
questions?
Disadvantages include the lack of immediate follow-up questions, inability to observe
witness demeanor, and potential delays in receiving answers.

How are objections handled during a deposition by
written questions?
Objections are typically noted in writing alongside the questions or answers, and may be
ruled on by the court later, unlike oral depositions where objections can be made in real-
time.

Can deposition by written questions be used to impeach
a witness in trial?
Yes, written deposition answers can be used to challenge a witness's credibility if their
trial testimony contradicts their earlier written responses.

Do all jurisdictions allow depositions by written
questions?
No, not all jurisdictions permit depositions by written questions, as rules vary widely; it is
essential to consult the specific local rules of civil procedure.

Additional Resources
1. Depositions by Written Questions: A Comprehensive Guide
This book offers an in-depth exploration of the deposition process using written questions,
explaining its legal framework and strategic advantages. It covers procedural rules,
drafting effective questions, and how to use written depositions in various jurisdictions.
Ideal for legal professionals seeking to expand their litigation toolbox.

2. Mastering Written Depositions: Techniques and Best Practices
Focused on practical skills, this book provides tips and techniques for preparing and
responding to depositions by written questions. It includes sample questions, objections,
and analysis of common pitfalls. This resource is designed for attorneys and paralegals
who want to improve their written deposition proficiency.

3. The Art of Depositions: Written Questions Edition



This title examines the strategic role of written questions in depositions and how they
differ from oral depositions. It guides readers through the drafting process and
interpretation of answers, emphasizing clarity and precision. The book also discusses how
to integrate written depositions into overall case strategy.

4. Legal Procedures for Depositions by Written Questions
Providing a procedural framework, this book highlights the rules and regulations
governing written question depositions across various jurisdictions. It explains timelines,
service requirements, and enforcement mechanisms, making it a valuable resource for
litigators navigating this discovery tool.

5. Depositions by Written Questions in Civil Litigation
This text focuses specifically on the use of written depositions within civil cases, detailing
when and how they can be most effectively utilized. It includes case studies illustrating
successful implementation and discusses potential challenges and solutions.

6. Effective Questioning in Written Depositions
This book delves into the craft of formulating clear, concise, and targeted questions for
written depositions. It emphasizes linguistic precision to avoid ambiguity and maximize
information gathering. Useful for lawyers who want to sharpen their interrogatory skills
within depositions.

7. Using Depositions by Written Questions to Build Your Case
Targeted at trial attorneys, this guide explains how written question depositions can be
used to develop evidence, impeach witnesses, and support motions. It includes strategic
advice on sequencing questions and integrating answers with other discovery tools.

8. Objections and Responses in Written Depositions
This book addresses the common objections encountered during depositions by written
questions and provides guidance on formulating appropriate responses. It covers ethical
considerations and procedural rules, helping attorneys effectively protect their clients’
interests.

9. Comparing Oral and Written Depositions: Advantages and Limitations
This comparative study evaluates the benefits and drawbacks of depositions by written
questions versus traditional oral depositions. It aids legal professionals in deciding which
format is best suited for their case needs, supported by examples and expert commentary.
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